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Maine! 

• 10-1/2 foot tide 

• The TraveLift slip 

will  be full of water 

in 6 hours 

 





Auditor General’s Report 

• Watch out for legislation next year.   

• Auditor General found “independence in 

the appeal process” compromised 

• Noncompliance with DOR Rules gives the 

appearance of bias 

• Special Magistrates served on multiple 

VAB’s in the same year despite the ban in 

the Florida Constitution 



Santa Rosa Island, Florida 



Owned by State of Florida 

• Over the years, enjoyed tax exemption per 

a Local Act 

• 1971 – Legislature repealed all local acts 

to the extent they granted tax exemption. 

• Legislature passed laws allowing lessees 

on Santa Rosa Island to deduct lease 

payments from their property taxes. 

• Archer v. Marshall – “It’s an Exemption!” 



Santa Rosa Island (Again!) 

• Accardo v. Brown, March 20, 2014 

• Subleases provide for Santa Rosa County 
to become owner of the improvements at 
the termination of the lease to the 
homeowner. 

• The homeowners argued that without the 
right to eventually obtain ownership, they 
don’t have sufficient ‘ownership’ to be 
taxed. 



Santa Rosa Island – (Again!) 

• Issue:  “WHETHER A LESSEE CAN 
HAVE EQUITABLE OWNERSHIP FOR 
PURPOSES OF AD VALOREM 
TAXATION OF IMPROVEMENTS ON 
REAL PROPERTY ONLY IF THE 
LESSEE HAS A PERPETUAL LEASE OF 
THE UNDERLYING REAL PROPERTY 
OR THE RIGHT ULTIMATELY TO 
PURCHASE THE PROPERTY FOR 
NOMINAL VALUE.”  Answer:  “No!” 



1108 Ariola LLC v Chris Jones 

• Leaseholds in this case were not 

perpetually renewble. 

• Leaseholders did not have the right to 

acquire the property for nominal 

consideration at the end of the lease. 

• Not sufficient to remove the improvements 

from the operation of the “equitable 

ownership doctrine.” 



Portability 

“Prince Mongo” of Volusia County Hillsborough County Sinkhole 



John Kennedy v. Yinz * 

• Class action against all Property 

Appraisers. 

• Taxpayer claimed that Marsha Faux 

improperly calculated his “Save Our 

Homes” portability on his new home. 

• Mr. Kennedy cited DOR Taxpayer 

Information Sheet as being erroneous. 

 
Yinz – Pittsburgh-speak for “All Y’All” 



John Kennedy v. Yinz * 

• A thought.  You are an Assistant State 

Attorney.  You are going to bring charges 

against someone. 

• If you charge it “this way,” the case will be 

handled by an overworked public 

defender. 

• If “that way,” by the Johnnie Cochran 

Dream Team.   What do you do? 

Yinz – Pittsburgh-speak for “All Y’All” 



John Kennedy v. Yinz * 

• Circuit Court ruled that the suit could 

continue against Marcia Faux as to Mr. 

Kennedy’s own assessment. 

• Property Appraisers have a “home venue 

privilege” to be sued in the circuit of their 

official residence. 

• The 60-day statute of nonclaim applies to 

the class action plaintiffs. 

Yinz – Pittsburgh-speak for “All Y’All” 



John Kennedy v. Yinz * 

• The requirement that each class action 
member attach a copy of the paid tax 
receipt was not met.  (Hirsh v. Crews 
requires this) 

• Final Judgment has been appealed to the 
Second District Court of Appeal which may 
dismiss the appeal. 

• Several Property Appraisers moved for 
fees, motion was denied. 

Yinz – Pittsburgh-speak for “All Y’All” 



Big Sugar 



Pelletier v. U. S. Sugar Corp. 

• Hendry VAB lowered US Sugar’s 
assessment based on an agreement. 

• Predecessor in office entered into 
settlement agreement in which the parties 
agreed as to a methodology to value the 
real and personal property of U. S. Sugar. 

• No time limit on the agreement. 

• Trial Court held the former P.A. was 
without authority to enter into such a 
contract.   Case ultimately settled. 



We have a drug problem! 



The War on Drugs 

• CVS v. Todora, Sarasota County Circuit 
Court, upheld the assessments based on 
the cost approach. 

• “At this point, the Court needs to reiterate, 
as sensible as CVS’ position is on the 
issue, this Court is bound to uphold the 
Property Appraiser’s valuation if there is 
any reasonable hypothesis to support it…” 

• Uh-oh.    



CVS v. Todora (continued) 

• From the brief filed by the Attorney General on behalf of the 
Department of Revenue: 

• “The final judgment reveals that the trial court erred in using the 
“every-reasonable-hypothesis standard” and other susperseded 
standards…”   

• “The trial court erred by using the superseded standard of “within the 
range of reasonable appraisals” for reviewing just valuations and 
should have used the section 194.301 standard of “in excess of just 
value.”   

• The trial court erred by attempting to apply the Deltona v. Bailey, 
336 So. 2d 1163, 1167 (Fla. 1976), standard for comparative review 
purposes, and should have used the section 194.301 standard of 
“comparable property within the same class” in the county.  

 

• REVERSED AND REMANDED TO THE CIRCUIT COURT.  Circuit 
Court entered the judgment again.   



The War On Drugs (Cont’d) 

• Next up:  CVS v. Turner, final judgment 

dated July 3, 2013. 

• “The Court finds that the cost approach is 

a logical method to apply to the currently 

operating stores.” 

• This gets you around the “intangibles” 

argument or the “above-market rent” 

argument. 

• Appeal dismissed February 26, 2014 



Homestead Exemption 



Briggs Homestead Exemption 

• Okaloosa County Value Adjustment Board 

Special Magistrate ruled that because the 

Board could have heard a challenge to the 

Property Appraiser’s denial of a 

Homestead Exemption, the Board could 

hear a challenge to the Property 

Appraiser’s lien, even though Chapter 194, 

Part I does not specifically list challenges 

to liens as one of the things it can hear.  



Exemptions 

• No specific authority in the Florida 

Statutes deal with exemption of 

‘parsonages.’ 

• Only mention is in Section 196.011, stating 

that it is not necessary to make annual 

application for exemption for ‘parsonages.’ 



Parsonage, Panama City Beach 



Exemption of Parsonages 

• Faith Christian Family Church, Panama 

City Beach 

• Pastor was Markus Bishop 

• Parsonage was a multi-million dollar home 

located in The Preserve, a gated 

community in Panama City Beach. 



Who is Markus Bishop? 

• “Markus Bishop is the Senior Pastor of Faith Christian 
Family Church of Panama City Beach, Florida as well as 
an internationally known author, speaker, and host of the 
Faith Is The Victory television broadcast. 

• “In 1993, the Holy Spirit directed Pastor Bishop to take 
the message of Biblical finances and the anointing of 
increase to the world. Since then, he has ministered on 
Kenneth Copeland’s daily television broadcast as well as 
in financial conferences with Dr. Creflo A. Dollar, Jr. 
Pastor Bishop’s book, Our Covenant of Prosperity, has 
sold over 250,000 copies worldwide and has been 
featured on Trinity Broadcasting Network as well as in 
Kenneth Copeland’s Believer’s Voice of Victory 
magazine.” 

• Ah, yes!    Brother Ken! 



 Brother Ken Copeland, Pilot 
“The Elite CX Team successfully completed  

Mission 1 in March 2006 with the purchase  

of a Citation X aircraft for Kenneth Copeland  

Ministries. Thanks to everyone's teamwork,  

Kenneth and Gloria Copeland are taking the  

Word of God around the world farther  

and faster than ever before!”  

A Cessna Citation X bizjet costs 

a cool $20,000,000. 

 

Jay’s Jesus Jet theory:  “I don’t care 

who owns the Citation X, so long as 

I have the key to it!” 



Florida Supreme Court on 

parsonages: 
• Shipbaugh v. City of Sarasota (Fla. 1957) 

 

• “The sole question here is whether the parsonage or the lot upon 
which it is located is a church facility. The facts are undisputed: the 
parsonage is owned by the church and is about four feet from the 
church, but is not physically connected with the church. The 
parsonage is used two nights each week for meetings by two church 
organizations. (Other similar meetings are held in other homes.) At 
these meetings there is Bible discussion, song service and prayer. 
These are the only religious meetings held in the parsonage, 
although various members of the congregation call at the parsonage 
almost daily to speak to the pastor concerning their spiritual needs 
and problems. The pastor has his study in the church and, 
apparently, all the administrative and book work of the church is 
done in the church proper. It is uncontroverted that the parsonage is 
used primarily as a place of residence for the pastor and his family.”  



Shipbaugh v. Sarasota (Cont’d) 

• “We readily concede that we should indulge all possible 
presumptions in favor of the church and the parsonage 
and not dealers in whiskey. But it would seem that a 
‘church facility’ means a thing devoted primarily to 
religious or church purposes and not something used 
primarily for residential purposes. Despite the fact that 
some informal meetings are held in the parsonage, the 
proof indicates it was a family residence and nothing 
more. None of the church services are conducted in the 
parsonage, and no Sunday School or other religious 
classes are held there. The pastor's private residence is 
no more a church facility than the writer's home is a court 
facility.” 



Faith Christian Family Church 

(cont’d) 

• “The battle over the parsonage and property 
taxes waged on, despite the church being 
defunct. A local circuit judge twice ruled in 
Bishop's favor.” 

• “In June, Bishop told NewsChannel 7, in an 
exclusive interview, that he while he continues to 
follow Jesus, he now practices Buddhism and is 
a student of Maharishi Yogi, the founder of 
transcendental meditation. Bishop is currently 
pastor of a church called The Life Center where 
he says there are no rules, no religion, just love.”  



Finally … 

• SunTrust Bank foreclosed on the mega-church property. 

• “A judge has ruled that a home owned by a church is 
exempt from property taxes, which may or may not 
resolve a long dispute with county officials.” 

• “Property Appraiser Dan Sowell decided not to appeal 
Judge Hentz McClellan’s order, which was issued in 
March of 2013.” 

• “The 10,000 square-foot, five-bedroom, six-bathroom 
home would generate about $37,000 in property taxes 
this year if it was not owned by Faith Christian Family 
Church of Panama City Beach, but it is.” 

• Question: Is a parsonage without a church still a 
parsonage? 



What is a “religion?” 

• In 1999, Rev. Mother Cathryn Platine 

founded the religion Maetreum of Cybele, 

which focuses on the obligation to do 

charitable works and the belief that the 

divine feminine mother goddess Cybele is 

present in everything. The Maetreum of 

Cybele is now recognized by the Internal 

Revenue Service and the State of New 

York as a religious organization.  



Maetreum v. McCoy, 975 NYS2d 

251 (Appellate Div. 2013) 
• Citing the well-recognized standard for religious 

exemption, the Court analyzed whether the 
property was used primarily in furtherance of a 
religious purpose. The Court concluded that 
based on the “convent-style living,” the existence 
of altars in each of the seven priestess’s rooms, 
the taking in of “spiritual seekers” without the 
requirement of payment, the celebration of the 
phases of the moon, and the provision of 
religious instruction on the property, the property 
was in fact used for the furtherance of a religious 
purpose.  



Maetreum v. McCoy (cont’d) 

• In addition, the case adds another step to 
local assessing units’ calculation when 
deciding to litigate a religious tax 
exemption case. In this unanimous 
decision, the Third Department not only 
ruled in favor of the Petitioner, but also 
ordered the Town to pay the costs of the 
litigation, indicating that local assessing 
units should strongly consider the merits of 
an exemption before litigating.  



What about the others? 

• Pantheon of Greek, 

Egyptian, Roman, 

Norse gods… 



Hotel Assessments 



Nickelodeon Hotel - Orlando 

• Original 2013 assessment - $43,000,000. 

• VAB reduced assessment to $30,000,000. 

• Reasoning:  Sponge Bob Square Pants 

and his cohorts are “intangible property” 

and the PA improperly included that in the 

value of the hotel. 

• Question:  Is the word “Nickelodeon” 

generic?  Could I open a “Nickelodeon 

Hotel?” 



Tangible Personal Property 



“Substantial Completion” of TPP 

• Section 192.042(2), F.S., provides that 

Tangible personal property, on January 1, 

except construction work in progress shall 

have no value placed thereon until 

substantially completed as defined in 

s. 192.001(11)(d). 

 

http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0192/Sections/0192.001.html


“Substantial Completion” of TPP 

• Which says:  …“Construction work in progress” 
consists of those items of tangible personal 
property commonly known as fixtures, 
machinery, and equipment when in the process 
of being installed in new or expanded 
improvements to real property and whose value 
is materially enhanced upon connection or use 
with a preexisting, taxable, operational system or 
facility. Construction work in progress shall be 
deemed substantially completed when 
connected with the preexisting, taxable, 
operational system or facility. 



“Substantial Completion” of TPP 

•  Florida Gas Transmission Company talked a 
Property Appraiser into agreeing to reduce an 
$85,000,000 assessment to “$0” based on that 
statute. 

•  Circuit Court in the 20th Judicial Circuit, Collier 
County, held the substantial completion law for 
TPP unconstitutional as violating the Just Value 
provision of the Constitution in Qwest 
Communications Corporation v Skinner, Case 
No. 00-4366-CA-01, Order dated November 7, 
2002. 



Tangible Personal Property 

• Wal-Mart v. Yinz again… 

• Darden Restaurants retained Jack West.  

VAB in Orange County lowered the 

assessment of the TPP at Darden’s 

headquarters from $29,000,000 to $20M. 

• Savings to Darden - $144,000 

• Rick Singh has filed action to overturn 

decision of the V.A.B. 

• Issue:  Validity of the DOR’s TPP Tables 



Exemption of LIHTC Properties 

Limited Partnership 

General Partner 

0.001% interest 

Limited Partner 

99.99% interest 

Former GP 

0.009% interest 



Panama Commons LP v Sowell 

• 2009 Legislature slipped a really tiny small 
noncontroversial change into the “low 
income housing exemption” statute, 
Section 196.1978, F.S. 

• The itty bitty change was that title could be 
held by a Florida based limited 
partnership, the general partner of which 
was a not for profit corporation with IRS 
Section 501(c)(3) exempt status. 



Panama Commons LP v Sowell 

• The “players” formed not for profit 
corporations or single-member limited 
liability companies and obtained 501(c)(3) 
IRS status for them. 

• The former “general partner” was 
relegated to “special limited partner” 
status. 

• The new general partner gets a 0.001% 
interest in the assets of the partnership. 



Panama Commons LP v Sowell 

The former general partner has the right to remove the new general 

partner any time the interests of the limited partner are threatened. 

I have a letter from one of these players to the limited partner  

stating that at any time the limited partner says, the developer 

will unscramble the egg and restore the former general partner. 

 

 

The perfect airline crew in this age of 

automation, a pilot and a dog.  The pilot’s 

job is to watch the airplane fly itself. 

 

The dog’s job is to bite the pilot if he 

touches anything. 



Panama Commons LP v Sowell 

• Defendants Dan Sowell and FDOR moved 

for summary judgment. 

• Court held that the 2013 amendments to 

Section 196.1978 were unconstitutional in 

that the Legislature “impaired a vested 

right” to Panama Commons LP to have an 

exemption and so the statute was 

unconstitutional. 

• Appealed to First District Court of Appeal 



Panama Commons LP v Sowell 

• Taking the partnership structure of 
Panama Commons apart: 

• General partner is NOT a corporation not 
for profit, it is a limited liability company 
called Panama Commons GP, LLC. 

• The Member of Panama Commons GP, 
LLC, is a foreign corporation called The 
Paces Foundation, Smyrna, Georgia.  All 
officers/directors have GA addresses. 



Panama Commons LP v Sowell 

• A not-for-profit developer does not need 
tax credits because it does not pay 
Federal income taxes. 

• Tax credits can be used for one purpose – 
to lower federal income taxes.  They 
cannot be bought and sold. 

• Florida Housing Finance Corporation 
approved $1,275,000 tax credits for the 
Panama Commons project. 



Panama Commons LP v Sowell 

• The Property Appraiser should still win.  

The project receives tax credits, which 

under Section 196.195(3), F.S. disqualify 

the project because those benefits flow to 

the for-profit limited partner. 

• Shell City/TEDC case (Third District Court 

of Appeal) 





Can the PA be deposed? 

• In the typical tax case, the taxpayer wants 

to call the Property Appraiser as a witness, 

even though he or she had nothing to do 

with the challenged assessment. 

• Can the attorney prevent this deposition 

from taking place? 



“Apex Doctrine” 

• 2000 Neapolitan LLC v Skinner. 

• The “Apex Doctrine” holds that you cannot 
depose the head of an agency in an action 
to challenge the actions of that agency 
unless you can show personal 
involvement by the agency head in that 
decision. 

• Taxpayer’s attorney tried in vain to show 
Mr. Skinner’s personal involvement. 



VAB – Who is an “Agent?” 

• Rule 12D-9.015:  “(f)2. Contain a signature field 
to be signed by an authorized agent. If the 
authorized agent is subject to licensure as 
described in Rule 12D-9.018, F.A.C., a space to 
provide identification of the licensing body and 
license number. If the authorized agent is not 
subject to licensure, for example a family 
member, a space to indicate the petition is 
accompanied by a written authorization of the 
taxpayer if not otherwise signed by the 
taxpayer…”  



Miami Herald editorial, 3/25/14 

• “Tax appeal agents offer to challenge the 

bill on a contingency basis and can do so 

without a homeowner’s approval, courtesy 

of a loophole in state law.”  



Big Doings in Broward…. 

• Circuit court upheld the constitutionality of 

Section 196.031(5), F.S., which states that 

a person is not eligible for Homestead 

Exemption if that person either “claims” or 

“receives the benefit of” an out of state 

Homestead exemption. 

• Endsley v. Parrish 



Property Appraiser and Budget 

• Parrish v. Broward County 

• DOR approved Property Appraiser’s budget.   
Broward County felt the budget was excessive 
by $700,000.  Appealed to the Florida 
Administration Commission. 

• County shorted the PA on first distribution, PA 
sued. 

• Holding:  County has to fund the budget pending 
the appeal to the State. 

• On appeal to 4th. District Court of Appeal 

• Question:  What happens after budget ¾ spent? 



Lobbying expenditures? 

• I have always felt that it is not a proper 
expenditure of public funds for 
administrative officers to lobby the 
Legislature. 

• PAAF and FAPA never show expenditures 
for lobbying. 

• DOR has approved specific line items for 
lobbying in Broward PA’s budget. (4/29/13 
letter from Cathy Galavis to me) 



Limitation of Action to Contest 

Property Appraiser’s HEx. Lien 

• Rhea v. Bradford County Property Appraiser 

• Holding dated March 29, 2012 is that the 60 

days to contest a Homestead lien begins to run 

from the 30-day letter notifying the taxpayer of 

intention to file a lien – which letter does not 

contain any indication of time limit to challenge 

the lien. 

• Affirmed without opinion by District Court of 

Appeal, First District  106 So.2d 933 (2013) 



Rhea v. Bradford County is wrong 

• Section 194.171, F.S., provides: 

• “No action shall be brought to contest a tax 
assessment after 60 days from the date the 
assessment being contested is certified for 
collection under s. 193.122(2), or after 60 days 
from the date a decision is rendered concerning 
such assessment by the value adjustment board 
if a petition contesting the assessment had not 
received final action by the value adjustment 
board prior to extension of the roll under 
s. 197.323.” 

• VAB does not have power to review liens. 

http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0193/Sections/0193.122.html
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0197/Sections/0197.323.html


Rhea v. Bradford County is wrong 

• Section 193.122(2), F.S., provides: 

• “After the first certification of the tax rolls by the value 
adjustment board, the property appraiser shall make all 
required extensions on the rolls to show the tax 
attributable to all taxable property. Upon completion of 
these extensions, and upon satisfying himself or herself 
that all property is properly taxed, the property appraiser 
shall certify the tax rolls and shall within 1 week 
thereafter publish notice of the date and fact of extension 
and certification on the property appraiser’s website and 
in a periodical meeting the requirements of s. 50.011 and 
publicly display a notice of the date of certification in the 
office of the property appraiser.” 

• Does the P.A. do that when filing a Homestead lien? No. 

http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0050/Sections/0050.011.html


Hamby v. Timothy “Pete” Smith 

• Suit by taxpayer to cancel lien filed by 

Okaloosa County Property Appraiser. 

• Argument made that the suit had to be 

filed within 60 days of the letter of intention 

to file lien. 

• Motion to dismiss denied.   Writ of 

Prohibition denied by First District Court of 

Appeal, Case No. 1D13-5336  12/13/2013 

• Case continues in Circuit Court 



 



Low Income Housing Exemption 

• 2013 Legislature amended Section 196.1978 to 

remove entitlement of a “Florida based limited 

partnership, the general partner of which is a 

501[c][3] corporation” to exemption when used 

for low income housing. 

• VAB hearings in Collier, Volusia, Seminole, 

Martin Counties all denied exemption. 

• Despite the change in the statute, industry is not 

giving up without a fight.  More later. 



Higgs v. Good at VAB level 

• As you know, Higgs v. Good holds that 

while a taxpayer need not furnish income 

and expense information in response to 

the Property Appraiser’s request, the 

consequence of not supplying it is that it 

can’t later be used in Court. 

• Or at the Value Adjustment Board -- 

Batmasian v. Nikolits, Order of Aug. 15, 

2013 by Hon. Lucy Brown, Circuit Judge. 



Homestead Exemption 

• The late Frank Spain purchased property 
in Martin County in 1984 and applied for 
(and received) Homestead Exemption. 

• Frank Spain married Mary Jane Spain at 
some point prior to 2000.  Mr. Spain 
deeded the property to himself and Mrs. 
Spain in 2000. 

• Mr. Spain died in 2006.  No 
communication from Mrs. Spain. 



Spain v. Kelly (Continued) 

• No application for Homestead Exemption filed by 
Mrs. Spain until 2012. 

• Lien filed for 2007 through 2011 in amount of 
$283,070. 

• Mrs. Spain’s argument:  Section 193.155 
provides that a transfer from a husband to a wife 
is not a transfer that will trigger a loss of “save 
our homes” cap. 

• PA’s argument:  No application, no Homestead 
(Zingale v. Powell, Horne v. Markham) 



Spain v. Kelly (Continued) 

• Trial court rules that no application was 

necessary to continue Mr. Spain’s 

Homestead Exemption. 

• Question:   Does a wife’s domicile follow a 

husband’s?    (Judd v. Schooley, 

S.Ct.1963) 

• Case on appeal to Fourth District Court of 

Appeal, Case No. 4D14-510 



Qualified Personal Residence 

Trusts (again) 

• In December, 2001, Mrs. Zeidler formed an 
irrevocable trust retaining a nine year interest 
and her four children becoming owners of the 
property at the end of that time.  Mrs. Zeidler 
lived more than 9 years. 

• At the expiration of the trust, Mrs. Zeidler’s 
children granted her a one (1) year right to 
remain on the property. 

• Question:  Sufficient title to support a 
Homestead Exemption? 



Tax Collector Cases 

• Does a tax deed relieve the buyer at the 
tax deed sale from payment of past-due 
condominium association expenses? 

• Section 718.116(1)(a), F.S., provides that 
a unit owner is jointly and severally liable 
with the former owner for unpaid 
assessments. 

• Section 197.552 provides that in general 
no obligations survive a tax deed.  Result? 



A to Z Properties v. Fairway Palms 

• The tax deed wipes out any unpaid 

condominium assessments.  (3/19/2014) 

• Fifth District Court of Appeal held that 

buyers of tax deed not liable for unpaid 

Homeowners’ Association assessments. 

• Court held that only unit owners who 

acquire their property by transfer rather 

than tax deed are liable. 

 



The Killer Bees … 

 



“The American Bee Project” 

• Attorney Julie Zahniser, Appraiser Adam Locke, 
Fort Pierce.  Fictitious Name of Florida Property 
Tax Advisors, Inc. 

• “The American Bee Project helps commercial 
beekeepers rebuild and strengthen bee colonies 
by partnering them up with landowners who 
have suitable vacant land.   We have found that 
landowners are more than willing to allow 
beekeepers use of their vacant land to 
strengthen bee colonies because they can 
receive substantial real estate tax, insurance, 
maintenance and other benefits.” 



American Bee Project (Cont’d) 

• “We handle every aspect of the relationship, 
from preparing the leases and legal documents, 
to making arrangements for the delivery of the 
beehives, to documenting the beekeepers' use 
of the property, to handling insurance and illegal 
dumping issues, to applying for the agricultural 
tax classification, to negotiating with 
the government property appraisers (tax 
assessors), to handling any appeals that may be 
required to obtain the agricultural classification 
and obtain the tax refunds to which the owner 
may be entitled.”    (Compensated how?)   



On the Horizon 

• Are a city’s charges for expenses incurred in 
remedying code violations subject to collection 
by the “uniform non ad valorem method” 
prescribed in Sectioni 197.3632? 

• Example:  City of West Palm Beach (Palm 
Beach Post – 12/21/2013 – “WPB Adopts Tax 
on Nuisances”:  “Special Magistrate can order 
police and code services billed to a resident’s 
tax bill.” 

• Are these charges truly special assessments? 



City of Holly Hill 

• City Commission passed ordinance 

requesting Property Appraiser of Volusia 

County to place unpaid charges for lot 

mowing, etc. on the tax bills as non-ad 

valorem assessments. 

• Difference between “service charges” and 

“non ad valorem assessments.” 

• Last I heard, Jed Clampett was a multi-

millionaire. 



“The Partnership, Inc.” 

• Application for total exemption for a low-income housing rental 
property owned by a limited partnership. 

• The application typically states that the application is made by The 
Partnership, Inc., “sole general partner of XYZ, Ltd.” 

• The application states yes, the applicant is incorporated and yes, 
has 501c3 status. 

• What the application does NOT contain is a statement required by 
Paragraph 7, “A statement indicating to what degree the proceeds of 
the sale, lease, or other disposition of the applicant's property will 
inure to the benefit of the members, directors, or ofiicers of the 
applicant.”   See Section 196.195, F.S. 

• Per 196.011, the property owner must make the application. 

• If a Property Appraiser is not really watching, he or she might make 
a mistake and grant this. 



“The Partnership Inc.” cases 

• Seminole County – Huntington Reserve, Ltd. v. Johnson  

    (2014 CA 692) (First application for exemption 2013)  
Motion to Dismiss Complaint granted 4/28/2014. 

• Indian River County – Pelican Isles Limited Partnership 
v. Nolte 2013-CA-1700  (Turtle Run Apartments, 
exempted in 2011 and 2012) 

• Gadsden County –  Ybor III, Ltd. v. GCPA 
(13001202CAA)  (Ochlockonee Pointe Apartments.  Was 
exempted in 2012) 

• Plaintiff’s attorney, Frank Brady, attempting to have each 
Court declare the 2013 amendments to Section 
196.1978 unconstitutional. 



The CED / Ginsburg cases 

• CED – major developer of low income 

properties.   (CED = Crisis Every Day) 

• Taxpayers filed suit in Seminole County 

similar to The Partnership Inc. cases – 

also seeking exemption for 2013 claiming 

a vested right. 

• No exemption for 2012 for one property 

• VAB granted exemption for others in 2012. 



Standing and Constitutionality 

• Courts will not determine the 

constitutionality of a statute if the case can 

be disposed of on non-constitutional 

grounds.  In Re Holder, 945 So.2d 1130 

(Fla. 2006) 

• These partnerships cannot comply with 

the requirement of Sec. 196.195(3) that no 

part of the sales proceeds “benefits” a for 

profit entity. 



DOR to Rep. Wood 

• Let’s redefine “just value” to be “market 

value less costs and expenses of sale!” 

• GAW response:  DOR Rule 12D-1.002(2), 

F.A.C. defines “just value” as synonymous 

with “market valule.” 

• Term is already defined by Appraisal 

Institute, “Net Realizable Value”, which is 

market value less cost of disposition. 



Miami-Dade County 

• On May 6, 2014, County Commission 

voted NOT to place a measure on the 

November ballot that would ask whether 

the M-DC Property Appraiser should 

continue as an elected department head 

or have status as an independent, 

Constitutional officer. 

• Lazaro Solis:  “The voters thought the 

office would be more independent.” 



Questions? 


